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tions: — constitutional 
law 165 
Judicial interpretation of constitu- 
tional provisions 783 
States’ power to forbid exportation 
of natural gas 893, 912 


Operation and enforcement of cbnsti- 
tutions: Interstate law: nature 
of a case or controversy between 
states . 893, 912 

— power of a state to enjoin un- 
constitutional legislation of an- 
other state 893, 912 

National banks: how far subject to 
state control 809, 907 

Statute unconstitutional in part 

855 

Separation of powers: Application of 

the doctrine in practice 
1014-1016 

Basis of the doctrine 1012-1016 

Constitutionality of a statute re- 
quiring a court on appeal to make 
the order the Commission should 


have made 306, 382 
Contempt proceedings before ad- 
ministrative bodies 747 
Foreign relations not a judicial 
question 347-352 
Immunity of executives of, United 
States from injunction 353 
Judicial review of executive action 
by mandamus 354 


Nature of the distinction between 
legislative and judicial powers in 
rate-making 366, 382 

Place of the doctrine in constitu- 
tional adjudication 1014-1016 

Power of court to enjoin unconsti- 


[Vol. XXXVII 


are to LEADING ARTICLES; in italics to Nores and Boox REviews; 


tutional legislation as distin- 
guished from power to enjoin 
enforcement 893, 912 
Power of court to invalidate statute 
because of improper formalities 


in passage 356 
Power of court to review division of 
state into counties 358 
Power of court to review municipal 
division into wards 358 
Power of legislature to prohibit use 
of directed verdict 510 


Refusal of courts to interfere with 
olitical questions 338-364 
Validity of maternity act as a po- 
litical question 359 
Whether a state has a republican 
form of government 342-347 
Legislative powers: taxation: Con- 
stitutionality of gasoline tax 265 
Exemption of non-residents from 
state inheritance tax on intan- 
gibles 625 
Federal tax on future trading in 
grain: constitutionality 136 
Retroactive excise tax as direct 
taxation 694-698 
Legislative powers: commerce: 
Federal power to regulate trading 
in grain futures 136 
Recapture of excess earnings 
in intrastate commerce under 
Transportation Act of 1920 152 
The Transportation Act of 1920 
888 
Legislative powers: money: Con- 
struction of “ general welfare ” 
clause 752 
Validity of congressional appropri- 
ation as a political question 752 
Legislative powers: impairment of 
the obligation of contract: State 
taxation of municipal water 
supply 159 
Legislative powers: delegation of 
powers: Can Congress delegate 
power to legislate concerning 
workmen’s maritime injuries 
478-482, 496 
Delegation of power to Interstate 
Commerce Commission: ad- 
ministrative discretion 708 
Deportation of aliens 1120 
Zoning ordinance: otherwise pro- 
hibited use to be permitted by 
consent of owners of neighboring 
property 853 
Executive powers: Effect of partial 
veto 382 
Judicial powers: Advisory opinions: 
effect of 973-975, 1002-1009 


Vol. XXXVIT] 


INDEX-DIGEST 


References in to LEADING ARTICLES; in italics to Notes and Book REVIEWs; 


and in plain type to 


Attack on zoning ordinance pre- 
vious to its actual or threatened 
enforcement 855-856 

Interstate law: nature of a case or 
controversy between states 

Motives of municipal assembly 
cannot be argued into 274 

Power of court to make an affirma- 
tive order valuing the property 
of a public utility 306, 382 

Power of legislature to prohibit use 
of directed verdict 510 

Power to compel redistricting of 
county 777 

Refusal to interfere with political 
questions 338-364 

Whether court should consider evi- 
dence to determine reasonable- 
ness of police regulations 

856-857 
Full faith and credit: Decree enjoin- 
ing action in a particular state 


157 
Obligation to give effect to judg- 
ment against a partnership bind- 
ing only firm property where all 
artners not served 793-833 
ether effect must be given to all 
personal judgments which are 
rendered according to due pro- 
cess of law 815-818 
Vested rights: Civil death: statute 
declaring one civilly dead as a 


bill of attainder 623 
Rights acquired under overruled 
decision 424-425 


rights: civil: Right of a 
person mentally competent but 
physically incompetent to man- 
age his property 151 

Self-incrimination: taking shoes 
from accused for comparison 
with footprints 164 

by jury: Exclusion of negroes 
from jury as unconstitutional 
and ground for new trial 247 

Statutory prohibition of the di- 
rected verdict as a violation of 
trial by jury 510 

Uncontrolled discretion of jury to 
acquit: effect of mob violence 


247 
Equal protection of the laws: Appli- 
cation to zoning regulations 

850-851 
Exemption of non-residents from 
state inheritance tax on intangi- 


bles 625 
Validity of anti-Japanese legisla- 
tion 372, 381 


| 


Due process of law: in general: 
Single arbitrary act of state 
agency directed against single 
individual as violation of Four- 
teenth Amendment 247 
Social necessities of the local com- 
munity as a test of due process 
of law 1128 
Statutes prohibiting teaching of 
foreign languages unconstitu- 
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in suit between buyer and seller 
of defense arising out of letter of 
credit 383 

Suits by third persons: sole bene- 
ficiary: Letters of credit 326 

CONTRIBUTORY NEGLIGENCE 

‘Last clear chance” doctrine: Ef- 
fect of indemnity agreement be- 
tween joint tort-feasors 625 

Proximate cause not proper basis 
62 
The “ humanitarian doctrine ”’ 
applied to automobilists 
COOPERATIVE TING 
AGREEMENTS 


INDEX-DIGEST 


are to LEADING ARTICLES; in italics to Norges and Boox REVIEws; 


See Specific Performance (Affirma- 
tive Contracts). 
CORPORATIONS 
See also Bonds, Carriers, Constitu- 
tional Law, Income Taxes, Mort- 
gages, Public Utilities. 
In general: Corporations not for 


profit: meetings outside the 
state 266 
The progress of the law on no par 
value stock 464-477 


Nature: personality: Appearance by 
attorney in fact 384 
Reorganized corporation separate 
entity for taxation purposes 

11-14 
Nature: distinction between corpora- 
tion and unincorporated associa- 
tion: Bank continuing to oper- 

ate after charter has expired 4 
10 
Full payment of shares: Considera- 
tion required for issue of no par 
value stock 470-471 
Charters: grant, construction, and 
amendment: Nature of charter 
as affecting duty of a public 
utility to operate 368, 3092 
Capital, stock, and dividends: 
what figure no par value stock 
is capitalized 474-477 
No par value stock 464-479 
Stock dividends as income ‘1-14 
Stockholders and the federal in- 
come tax 1-14 
Corporate powers and their exercise: 
Corporations not for profit: 
stockholders’ meeting outside 
the state 266 
Liability for crimes: Negligence of 
agent of charitable corporation 
263 
Corporations de facto: Foreign cor- 
oration abroad dissolved at 
ome by unrecognized govern- 
ment 606 
Ultra vires: what acts are ultra vires: 
Operation of branch banks by 
national banks 899, 907 
Stockholders: in general: Stock- 
holders and the federal income 
tax 1-14 
Rights of stockholders: Right to 
have receiver appointed for a 
solvent corporation 267 
Whether dividend rental guaran- 
teed by a lessee can be reduced 
without unanimous consent of 
stockholders of lessor 


767 
Powers of stockholders: Whether 


statutory power of two-thirds 
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References in heavy-faced are to LEADING ARTICLES; in italics to Notes and Boox Reviews; 


and in plain type to 
majority to authorize leases can 
be limited by contract of cor- 
oration 767 
Insolvency of corporation: Effect on 
right to rescind stock subscrip- 
tion fraudulently obtained 767 
Dissolution: Effect on foreign cor- 
porations abroad of dissolution 
at home by unrecognized gov- 
ernment 606 
COURTS 
See also Stare Decisis. 
In general: Rule and discretion in 
the administration of justice 785 
Small claims courts: a procedural 
reform 786 
Particular courts: Inferior federal 
courts: a summary of congres- 
sional legislation dealing with 
1059-1100 
— their creation by Congress 
1016 
Powers: Judicial power of inferior 
federal courts 1016-1023 
Limitations upon the legislative 
regulation of the exercise of 
judicial power 1020 


Nature of “inherent” judicial 
ower 1022-1023 
COVENANTS RUNNING WITH THE 

LAND 
Essentials of a real or running cove- 
nant 301-303 


Party wall agreements as real or 
running covenants 301-322 
Relation of dominancy and _ ser- 
viency required under Massa- 
chusetts doctrine of ‘‘ substituted 
privity ” 304, 307 
Running of either burden or bene- 
fit separately when the other is 
in gross 305 
What constitutes “ privity of es- 
tate’ in the absence of tenure 
303 
What covenants “touch or concern 
the land” 
CRIMINAL LAW 
See also Conspiracy, Evidence, Stare 
Decisis. 
Statutory offenses: “ Burning with 
intent ” held satisfied by letting 
burn with intent 626 


Mental element: Absence of animus 
furandi when loser at cards re- 
takes money believed to be his 

768 

Forcible retaking from winner of 
money lost at cards 768 
Intent to act in concert the gist of 
conspiracy 1123 
Whether subsequent intent makes 
innocent act criminal 626 

Defenses: Defenses available under 

writ of error coram nobis ; 
744, 774 
Limitations: when bar to prosecu- 
tion for conspiracy 1124 

Insanity: Insanity at time of trial as 
ground for writ of error coram 
nobis 744, 774 

Former jeopardy: Number of in- 
juries to state as test of identity 
of offenses gi2 

Separate convictions for playing 
different poker hands at one 
sitting gi2 

Jurisdiction: Power of federal court 
to punish for common-law crimes 

73 
Trial of conspiracy where — 
act committed 123 

Trial: Failure to make a finding on 
some counts as_ inconsistent 
verdict 627 

Right of confrontation: whether 
violated by admission in evi- 
dence of analyst’s certificate 

269 
Writ of error coram nobis 
744, 774 
Sentence: Constitutional require- 
ments as to procedure on ro 
commitment 

Appeal: Instructing jury that they 

must stay together as error 499 
Review of trial court’s refusal to 
grant writ of error coram nobis 
744, 774 

Reforms: Defects and remedies 785 

CROPS 
Validity of mortgage of crops to be 

grown on after-acquired land 
795 


CROSS-EXAMINATION 
See Witnesses. 


D 


DAMAGES 

See also Replevin. 
Nature: Damages for anticipated 
injury to land 574-601 


Elements: Interest: recovery of inter- 


est allowed by German-American 
Mixed Claims Commission 492 
Recovery for mental suffering of 
beneficiaries allowed by German- 
American Mixed Claims Com- 
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R in heavy-faced 
and to SES. 
mission in actions for wrongful 
death 492 


Mitigation of damages: Mitigation 
of damages in cases of injury to 
realty 576 

Exemplary damages: Exemplary 
damages will not be awarded 
against Germany by German- 
American Mixed Claims Com- 
mission in actions for wrongful 
death 492 

Liability of insurer to indemnify 
for exemplary damages 154 

Measure of damages: tort: Com- 
— injury to realty which de- 
endant is powerless to remedy 

574-577, 582-584 

Continuing injury to realty which 
defendant is under a duty to 
prevent 577-582, 589-601 
Continuing injury to realty which 
is legally or equitably privileged 
584-589 

Conversion: common-law _princi- 
ples substantially applied by 
German-American Mixed Claims 
Commission 492 

Consequential damages: Recovery 
for loss of unenforcible resale 


contract 1136 
DEATH BY WRONGFUL ACT 


EASEMENTS 
Nature: Whether rent can issue 
out of an easement 320 
ELECTION 


Wife’s consent to husband’s will as 
equitable election 769 
ELECTION OF REMEDIES 
Effect of suit at law after period of 
limitations O14 
ELECTIONS 
Qualifications of candidates: Eligi- 
bility of an insane person for 


ublic office 84 
EMINENT DOMAIN 

See also Constitutional Law. 

‘Nature of the right: Zoning as an 

exercise of police power: not 

eminent domain 835 

For what purposes property may be 

taken: Land condemned as 


substitution for land previously 
taken 

When land may be condemned 
an immediate private use to 
subserve an ultimate public pur- 


pose 
Compensation: Accrual of action for 


385 
for 
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XV 


in italics to Norges and Boox Reviews; 
A! 


Statutory liability in general: Right 
of action for, orginates in bene- 
ficiaries 492 

Damages to statutory action: Meas- 
ure of damages as applied by the 


German-American Mixed Claims 
Commission 492 
DEEDS 


Delivery: Delivery in escrow to 
attorney of grantor 262 
Construction and operation in gen- 
eral: “ Heirs” of grantor de- 
termined at expiration of life 
estate of sole heir presumptive 
267 
DESCENT AND DISTRIBUTION 
Persons entitled: Right of one de- 
clared civilly dead to inherit 


623 
DISSOLUTION 
See Corporations, Receivers. 
DISTRESS 
See Landlord and Tenant. 
DIVORCE 
See also Evidence, Husband and Wife. 
Defenses: Plaintiff’s evasion of 
statute against remarriage 913 
Operation and effort of divorce: 
Effect of a supersedeas of a 
divorce decree upon an order 
for support 763 


poanetnes injury to land arising 
rom legally privileged conduct 
584-589 
Elements involved in reproduction 
cost as basis for valuation 
437-452 
Substitutional non-pecuniary com- 
pensation with assent of parties 
compensated 385 
Value of property as affected by 
reproduction cost 437-452 
EMPLOYERS’ LIABILITY ACTS 
See Judgments, Res Judicata. 
EQUITABLE CONVERSION 
ance: effect of option to rebuild 


I 

EQUITABLE SERVITUDES wis 
reation and kinds: Analogy be- 
tween covenantor of restrictive 
covenant running in equity and 
non-builder who has agreed to 


pay for party wall 
312, 314 


EQUITY 
See also Cancellation of Instruments, 
Equitable Conversion, Inter- 
pleader, Receivers, Set-off and 


avi INDEX-DIGEST 


References in heavy-faced 


and in plain type to 
Counterclaim, Perform- 
ance. 
Nature and sources: The develop- 
ment of equity 397 
Subjects of jurisdiction: personal 
rights: Interests of personality 


770 

Subjects of jurisdiction: torts: Pre- 
vention of discontinuance of 
service by a public utility 

308, 392 

Subjects of jurisdiction: public offi- 
cers: Power of federal taxpayer 
to enjoin congressional appro- 
priation 750 

Exercise of jurisdiction: discretion: 

Refusal to arbitrate industrial 
differences as a basis for denying 
equitable relief 389 

Decree: Comparison of decrees in Debs 

and Railroad Shop Crafts cases 1101 

Maxims: clean hands: Application 

to breach of contract 268 

Refusal to arbitrate industrial 

differences as a basis for denying 

equitable relief 389 
ERROR CORAM NOBIS 

See Appeal and Error, Judgments 
(Setting Aside and Vacating). 

ESTATES 

See Husband and Wife. 

For life: Restraints on the alienation 
of legal life estates 915 

ESTOPPEL 

In general: Estoppel by representa- 
tion 170 

Who is estopped: Carrier estopped 
by delivery of goods without re- 
quiring surrender of bill of 
lading 908 

Insurance company estopped to 
set up falsity of agent’s mis- 

| statements in application 260 

What acts will estop: Delivery of 

goods by carrier to holder of 

bill of lading without requiring 

surrender thereof 908 
EVIDENCE 

See also Witnesses. 

In general: Testimony of parent as 
to non-access in divorce pro- 
ceeding 916 

Irrelevancy: Admissibility of 
to prove the subsequent doing of 
an act 771 

Character of parties: Admissibility 
in crimes not involving moral 
turpitude 269 

Criminal character 
can not 
acts 


e proved particular 
269 
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to LEADING ARTICLES; in italics to NoTEs and Book REVIEws: 


Proof of reputation of disorderly 


houses 385 
Proof of reputation of heuor 
nuisance 385 
Hearsay: public documents: Pied 
lyst’s certificate in criminal 
prosecution as violation of 
right of confrontation 269 


Baptismal record as proof of date 
of birth 770 
Hearsay: against interest: admissi- 
bility of corroborated confession 

of crime 156 
Hearsay: regular course of business: 
Admissibility of train 
sheet 1139 
Baptismal record as proof of date 
of birth 770 
Hearsay: intentions, feelings, or 
bodily condition: Declarations 

of mental state to prove the 
doing of an act: the Hillmon 


case 519. 
Prior inconsistent statements 
should be inadmissible 517 


Testimony of a party as to his past 
intent to prove doing of an + 


Opinion: expert testimony: Bena 
tion tests 1138 
Scientific methods applied by ex- 
erts 787 
EXECUTORS AND ADMINISTRA- 


Whether executor taxable 
as legatee or for professional 
services 393 

Collection of estate: Voluntary pay- 
ment to foreign ancillary ad- 
ministrator 264 

Management of estate: Apportion- 
ment of estate income between 
life tenant and remainderman 


under a residuary trust 250 
Distribution: Right of set-off 
against legatees or heirs 386 


Set-off: claim against legatee barred 
by statute of limitations 386 

— of personalty against heir’s 
share of the realty 386 
Proceedings by or against: Allow- 
ance of counsel fees incurred in 
defending suit for specific per- 
formance of alleged contract to 
make a will 499 
Advancements: Payment by parent 
of heir’s debt 386 

EXEMPTIONS 

Waiver of exemptions in favor of 
particular creditors ~ 905 
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References in hea in italics to Notes and Boox Reviews; 
‘ASES. 


and in plain type to 


FAMOUS CASES 


Ableman »v. Booth 1150 
Dred Scott Case 1149 
Kentucky v. Dennison 1150 
Marbury v. Madison 1149 
McCulloch v. Maryland 1152 
Swift v. Tyson 85 


FEDERAL COURTS 

See also Judgments, Res Judicata. 
Jurisdiction: in general: History of 
the Judiciary Act of 1789 49 
Jurisdiction of federal court to 
issue habeas corpus for prisoner 
convicted in mob-dominated 
state trial 247 
Power of federal courts to punish 
for common-law crimes 73 
Summary of legislation dealing 
with jurisdiction of lower federal 
courts 1075-1082 
Jurisdiction: subject-matter: Power 
of federal court to sell bank- 
tupt’s property free of liens 905 


Jurisdiction: diversity of citizenship: 
Diversity of citizenship of corpo- 
rations 89 


History of provision of the Judi- 
ciary Act of 1789 for federal 
jurisdiction in cases of diversity 
of citizenship 79 

Powers: in general: Enjoining pro- 
ceedings in state courts 387 

Extraordinary powers of federal 
courts as summarized in legis- 
lation 1082-1089 

Power of inferior federal courts to 
punish for contempt 1010-1058 

Power to punish for common-law 
crimes 73 

Authority of state law: Authority of 
state decisions in federal courts 
85 

Authority of state interpretation of 
state statutes II29, 1140 

Swift ». Tyson an erroneous con- 
struction of the Judiciary Act of 
1789 85 

Procedure: proposals to provide 
right of trial by jury in equity 
cases in Judiciary Act of 1789 

99 

Summary of legislation respecting 

procedure of federal courts 
1089-1098 

Trial by jury and admiralty juris- 
diction under the Judiciary Act 
of 178 74 


7°9 
Relations of state and federal courts: 
Enjoining proceedings in state 
387 


courts 


Interpretation of state statutes by 
federal courts 1129 
Review of mob-dominated state 
trial under Fourteenth Amend- 
ment 247 
Severability of provisions of state 
statute left to state court 1139 
Simultaneous actions in state and 
federal courts 778 
Summary of legislation providing 
for removal of causes from state 
to federal courts 1081-1082 
FOREIGN CORPORATIONS 
Jurisdiction: Basis and extent 
825-828 
Jurisdiction over cause of action 
outside the state 827 
Validity of service on non-resident 
officer within jurisdiction as 
witness 631 
Conditions upon right to do business: 
Exclusion of corporation on ac- 
count of issue of no par shares 


465 
FRANCHISES 
See also Highways, Licenses, Muni- 
cipal Corporations. 
Grants in general: Nature of right to 
use streets for motor-bus trans- 
ortation 777 
FRAUDULENT CONVEYANCES 
Voluntary transfers: Protecting a 
subsequent creditor against 
voluntary conveyances 500 
Right of subsequent creditors to 
avoid a voluntary transfer 489 
What constitutes fraud: Intent to 
defraud subsequent creditors 
490 
Rights of creditors: Subsequent 
creditors: right to avoid con- 
veyance 500 
— right to avoid a conveyance 
when no fraud as tothem 490 
FUTURE INTERESTS 
In general: Executory limitation 
over on death or death without 
issue of the first taker 1137 
Contingent remainders: Remainders 
to survivor for life 1143 
Future interests in  personalty: 
Chattels real 267 
Vested remainder after estates for 
life 1143 
Restraints on alienation: Covenant 
by non-builder not to use party 
wall before payment: whether a 
reasonable restriction on the 
privilege of enjoyment 
314-315 
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and in plain type to RECENT 
Nature of an equitable interest 
subject to a restraint 635 
Restraints on legallifeestates 915 


Restraints on accumulations: Ac- 
cumulations void under the 
Thellusson Acts 637 


G 


GARNISHMENT 
Property subject to garnishment: 
shares of stock in a foreign cor- 
poration held outside the state 


387 

GIFTS 
Inter vivos: choses in action: Sub- 
gee of gratuitous assignee 
insurance policy to 
ae ee’s right against assignor 
917 


GUARDIAN AND WARD 

Power of state legislature to pro- 
hibit an ineligible alien from 
serving as guardian of a minor 

child born in the United States 

372, 381 

Validity of statute appointing 
guardian for a person mentally 
competent but physically in- 
competent I51 


H 


HABEAS CORPUS 
Nature and grounds of remedy: 
Mob domination of trial 247 
Jurisdiction, proceedings, and relief: 
— by the state after dis- 
arge in habeas corpus pro- 


ceeding 505 
Dismissal of writ: whether res 
judicata 7174 


Jurisdiction of federal court over 
mob-dominated state trial 247 
Legislative regulation of habeas 
corpus in inferior federal courts 


1082 
HEIRS 
See Deeds. 
HIGHWAYS 
See also Franchises, Licenses, Muni- 
cipal Licenses. 
Regulation and use: Motor-bus 
transportation 777 
HISTORY OF LAW 
Property: Early law of descent of 
real property in American colo- 
nies 645 
Procedure and courts: Statutory and 
customary powers of the Ex- 
chequer and Star Chambers 


644 


ILLEGAL. CONTRACTS 
Effect of illegality: Indefeasible title 
of winner at cards when stakes 
have been delivered 768 
INCOME TAXES 
Nature: Income tax is a property 
tax 2 


Writ of error coram nobis 744, 774 
Reports: Statham’s, Fitzherbert’s 
and Brooke’s Abridgments of 
the Year Books 214 
HUSBAND AND WIFE 

See also Pre sei of Laws, Marriage. 
Rights of wife against husband and in 
his property: Husband as nat- 

ural object of wife’s bounty 


921 

Privileges and disabilities of cover- 
ture: Admissibility of testi- 
mony of husband as to non- 
access 916 

Wife’s separate estate: Estate by 
entirety: effect of married 
women’s property acts 


616-619 

— in personal property 619 
— liability on execution for hus- 
band’s debts 616 


— rights of creditor holding in- 
dividual judgments against hus- 


band and wife 617 
What constitutes separate = 
ployment 


Criminal conversation: Relations pow 
tween husband and wife: how 
proved 916 


Income tax not an excise tax 1 
Stockholders and the Federal In- 


come Tax 1-14 
Taxes as debts under Bankruptcy 
Act of 1898 380 


What is income: Capital increment 
as income 3-14 


| 
in 
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References in 
and in plain type to RECENT 
Computation of loss in the sale 
of property purchased before 
March 1, 1913 271 
Computation of tax of person who 
dies during course of his tax 
year 627 
Crediting unpaid stock accounts as 
a cash dividend 6-7 
Dividends in liquidation as taxable 
income 5 
Dividends paid in property taxable 
as income 7 
Effect of bringing property into 
inventory 5 
Income under Federal Revenue Act 
2 
Payments or allowances as divi- 
dends 6 
Reorganization of corporations and 
taxability of stock issued 11-14 
Right to subscribe to stock not 
income 9 
Stock dividends as income 17-14 
Three possible criteria of income 
2-3 
What constitutes realization of 
capital gain: on exchange of 
property, on credit sales, on sale 
of stock issued as stock dividend 
3-14 
Who is subject to tax: Penalties not 
recoverable against bankrupt 
estates 380 
Stockholder credited under Federal 
Income Tax when corporation 
ays 6 
INDEMNITY 
See also Damages. 
Inchoate right of indemnity arising 
on insolvency of principal 506 
INDIANS 
Power of federal court to protect land 
held in trust for Indian allottee 


387 
INDUCING BREACH OF CONTRACT 
Contract between principal and agent 


° 

INFANTS 
See also Parent and Child. 

Contracts and conveyances: Lia- 

bility on note given for neces- 

saries 1133 

Liability on note given in settle- 

ment of a tort 1133 

INHERITANCE TAXES 

Property subject to tax: Effect of 

consideration for transfer by will 

507 

Federal estate tax on property ap- 

pointed under a general — 

2 


ASES. 
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Intangibles: constitutionality of 
exemption of non-residents 625 
Property passing under powers of 
appointment created prior to 

e passage of the tax law 699 
Property received in lieu of dower 
507 

Property vesting subsequent to the 
passage of the tax law 700 
Transfers in contemplation of 
death: what constitutes 693 
Collection and enforcement: Right 
of executor to reimbursement 
for federal estate tax on transfer 
not passing under 


w 917 
INJUNCTIONS 
Nature and scope: Legislative regu- 
lation of injunctions in inferior 
federal courts 1083-1085 
Mandatory injunction to compel a 
public utility to operate at a loss 
368, 392 
Acts restrained: legal proceedings: 
Insurance policy incontestable after 
year: enjoining action at law 
commenced after suit for can- 
cellation 622 
Acts restrained: breaches of contract: 
Comparison of decrees in Debs and 
Railroad Shop Crafts cases 1101 
Acts restrained: torts to property: 
Enjoining officers of a corpora- 
tion from voluntarily paying an 
unconstitutional tax 256 
Acts restrained: nuisances and pub- 
lic wrongs: Execution of un- 
constitutional congressional ap- 
propriation 750 
Prevention of discontinuance of 
service by public utility 368, 392 
Restraint by injunction of continu- 
ing injury to realty 
577-579, 587-589 
Acts restrained: public officers: 
Collection of federal taxes 255 
Contempt: Sweeping injunctions 
under the Clayton Act 271 
INSANE PERSONS 
In general: Eligibility for public 


office 384 
INSURANCE 
See also Equitable Conversion, Mari- 
time Liens. 


Nature and incidents of insurance 
contracts: Liability of insurer 
to indemnify for exemplary 
damages 154 

Insurance agents: Contract limiting 
imputation of agent’s knowledge 
to insurer 772 
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References in to LEADING ARTICLES; in italics to Nores and Boox Reviews, 


and in plain type to 


Solicitor as agent of insurer or in- 
sured to fill out application 260 
Construction and operation of condi- 
tions: Incontestability clause 
not affected by rules governing 
statutes of limitation 1140 
Warranty as contractual duty 
made basis of criminal liability 
626 
Rights of insurer: Subrogation: 
effect of contract giving a 
carrier the benefit of insurance 
gor, 918 
— effect of loss of right through 
act of insured gor, 918 
— efforts of carriers to destroy 
subrogation 902 
— protection thereof by provi- 
sions in policy go2, 918 
Defenses of insurer: Fraud: effect 
on incontestability clause 1140 
Misrepresentations by agent as to 
applicant’s statements 260 
Marine insurance: Denial of re- 
covery for increased premiums 
due to war risks denied to 
American shippers by German- 
American Mixed Claims Com- 
mission 492 
Mutual benefit insurance: Interest of 
beneficiary as consideration for 
a contract 766 
INTEREST 
See Agency 
INTERNATIONAL LAW 
In general: Basis of decisions by an 
international arbitration com- 
mission 492 
Change of sovereignty: Retroactive 
effect of recognition of foreign 
governments 610 
Rights of citizens against foreign 
governments: Decisions of the 
German-American Mixed Claims 
Commission 492 
Treaties: Treaty of Berlin: deci- 
sions of German-American 
Mixed Claims Commission es- 
tablished under the treaty of 


peace 492 
Treaty rights of Japanese to own 
lands 372, 381 


Permanent Court of International 


Justice: Advisory opinions in 
984-1001 
INTERPLEADER 


Effect of prior judgment in favor 
of one claimant 388 


Mutual exclusiveness as a sufficient 


388 


ground for interpleader 


INTERSTATE COMMERCE 

See also Carriers, Constitutional Law, 

Public Utilities, Railroads. 
Power of Congress: Federal control 
of intrastate rates 889 
Federal power to regulate trading 
in grain futures 136 
Silence of Congress: when ee 
regulation 893 
Methods of regulation: acts of Con- 
gress: Constitutionality of law 
regulating trading in grain fu- 
tures 136 
Transportation Act of 1920: effect 
on state regulation 888 
Effect of acts of Congress upon inter- 
state and intrastate commerce: 
Transportation Act of 1920: effect 
7. the physical management 
railroad facilities 890 
Powers of states: Power of a Pro 
to prohibit exportation of its 
natural resources 893, 912 
When state control is superseded 
890 
Powers of state where Congress has 
acted: Curtailment of state 
regulation by the Transporta- 
tion Act of 1920 888 
State taxation of property in inter- 
state commerce: Taxation of 
goods sold in original packages 
157 
Interstate Commerce Commission: 
Abandonment of existing lines of 
railroad 716, 721 
Administration of general railroad 
contingent fund 740 
Approval of acquisition by one 
carrier of control over others not 
involving consolidation 735-735 
Authorizations of new railroad 

construction: in general 

710-716 
— prevention of construction when 
no certificate has been obtained 


713 
— tests of public convenience and 
necessity 711 


Efforts of the Commission to pre- 
vent discrimination in car ser- 
vice to coal mines 753, 773 

Interlocking directorates: approval 
by Commission 738-740 

Judicial review of findings / 

741-743 

Limits of administrative discretion 
under Transportation Act 708 

Powers of Commission to regulate 
railway management of finance 

705-743 


| xx 
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and in plain type to 
Recovery of excess railway operat- 
ing income Ba 740 
Regulation of security issues: con- 
ditional approval of security 


J 


issues 733-735 

— restriction to prevention of 

manipulation and ‘“ watered 

stock ” 724 
JITNEY BUS 


See Franchises, Highways, Licenses, 
Municipal Corporations. 
JOINT ADVENTURES 
Effect of impossibility of accomplish- 


ment 7173 
JOINT TORTFEASORS 

In general: Two ships sinking a third 
ship not joint tortfeasors 619 

Contribution: Effect of “last clear 
chance ” doctrine and indemnity 
agreement 625 

JUDGMENTS 

See also Res Judicata. 

Setting aside and vacating: Writ of 
error coram nobis 744, 774 

Collateral attack on jurisdiction: On 
adjudication of jurisdictional 
facts 778 

Bar to other actions: Discharge of 
writ of habeas corpus as bar to a 
second application 774 

Judgment in favor of sole bene- 
ficiary under state statute as 
bar to action by personal repre- 
sentative under federal statute 

778 

Foreign judgments: Equitable decree 
as a cause of action in another 
state 157 

Foreign judgments against part- 
nerships enforcible only against 
firm property 793-833 

JURISDICTIO 

See also Conflict of Laws, Foreign 
Corporations, Judgments, Part- 
nerships. 

In general: Jurisdiction to lay a 
charge upon debts due resident 
creditors by a foreign corpora- 
tion 909 

To garnish shares of stock in a 
foreign corporation held outside 

_ the state by a non-resident 
defendant 387 

JURISPRUDENCE 

See also Law. 

Schools of jurisprudence: Analytical 
jurisprudence discussed 525 

The analytical method 399 


— the reorganization cases 1732 
— the stock dividend cases 

7125-732 

The assigned car cases 753, 773 

Relation of Interstate Commerce 

Commission to the courts: Power 

of court to review finding of fact 

741-743 


Law: Historical jurisprudence: its 
characteristics, value, and de- 
fects 280 

Legal philosophy: its importance 


283 
Nature of law: Rational basis of 
legal institutions 40 


4 

System of law: Analyses depend 
on law, not law upon analy- 
950 


ses 
Classification by dichotomy better 
adapted to logic than to legal 
systems 934 
Classification for purposes of codi- 
fication or pedagogy 939 
Classification in the civil law: 
influenced by a background of 
academic exposition of theory 
rather than judicial experience 
959, 967 
Classification in recent codes 966 
Classification of law by genetic 
relationship not useful 937 
Historical, philosophical, or analyt- 
ical excuses offered for a classi- 
fication really based on con- ° 


venience 943 
History of classification 951 
Materials to be classified 941 
Planiol’s classification 965 


Protection from acts done under a 
decision subsequently overruled 
422-428 

Stare decisis in courts of last resort 
409-430 

Windschied’s classification 963 
Sources of law: Do judges or society 


make law | 412-413 
Judicial precedent as a source of 
law 423 


Logic and custom as the developing 
forces of law 412-413 
Revision of legal conceptions to 
meet needs of business conditions 

201-213 

Whether an overruling decision 
changes the law or merely cor- 
rects a prior decision 422-424 
End of law: Law as a practical 
matter 281 
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References in hea 

and in plain type to 
Revision of legal conceptions to 
meet needs of business condi- 

tions 201-213 

Law and the state: The doctrine of 
‘ the equality of states 405 


See also Constitutional Law (Trial 
by Jury), Law and Fact, Trial. 
Right to trial by jury: Contempt pro- 
cedure for jury trial 1010-1058 
History of provisions of Judiciary 

Act of 1789 regarding 
37-74, 98 
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faced are to LEADING ARTICLES; in italics to NoTES and Book REVIEWS; 


Legislative for jury trial 
in lower federal courts 
1095, 1098-1100 
Misconduct of the jury: Evidence 
admissible to show jury’s mis- 
conduct 510 
Error of jury: Unnecessary statement 
in verdict as evidence of jury’s 
adoption of erroneous measure 


of damages 510 
Challenges: Questions as basis for 
peremptory challenge 500 


L 


LABOR LAW 
Statutes and their interpretation: 


Clayton Act: construction of pro-|LA 


visions for trial by jury in con- 

tempt cases 486 

—venue in contempt proceeding 

gio 

Unions: Supreme Court 
issues 


Strikes: Comparison of Sake 
and Railroad Shop Crafts cases 
1101 


Picketing: Refusal to arbitrate as a 
basis for denying an injunction 
against picketing 389 
LANDLORD AND TENANT 
Express conditions and covenants in 
leases: Covenant to repair: 
construction to well and suffi- 
ciently repair 501 
| ; Tenant’s continued use of defective 
remises as bar to recovery on 
andlord’s covenant to repair 775 
Implied conditions and covenants in 
leases: Fitness for habitation: 
scope of implied covenant 
i 896, 919 
| — the doctrine of Smith ». Mar- 
rable 896, 919 
Repair and use of premises: As- 
sumption of risk by tenant 775 
Lessee’s duty on covenant in long 
time lease to well and sufficiently 
repair 501 
Assignment and subletting: Breach 
of a condition against assign- 
ment 613, 631 
Effect on lessee’s right to recover 
on covenant to pay for a tt 
ménts 
Rent: Distress of goods in hands of 
tenant under unrecorded con- 
ditional sale 161 


Cropper’s contracts: Attempt to 
evade Alien Land Laws 372, 381 


LAST CLEAR CHANCE 
Contributory Negligence. 


In general: Need for revision of legal 
conceptions to meet business 
conditions 201-213 

Case law: Enlightening the layman 
as to judicial reasoning and con- 
stitutional interpretation 783 

LAW AND FACT 

Provinces of court and jury: Validity 
of statute prohibiting directed 
verdict 510 

LEGACIES AND DEVISES 

Ademption: Change accomplished 

by operation of law 1141 
Necessity of the animus adimendi 
1141 
Property s 
converted into general funds by 
lunacy committee 1141 
Statutes preventing ademptions by 
lunatics’ conservators 1141 
LEGAL BIOGRAPHY 
American: Taney, Roger Brooke 1148 
LETTERS OF CREDIT 

Nature: Relation of the buyer-seller 

contract to the letter of credit 383 


Theories as to nature 326-327 
Types 323-325 
Rights of the beneficiary: Basis of 
the right 323-337 
Contract theory 331-337 
Offer theory 327-331 


Problem of consideration 324-333 
Defenses: Defense arising out of 
letter of credit not available in 
action on contract of sale 383 
LIBEL AND SLANDER 


Parties: Municipal corporation as 

laintiff 158 
LICENSES 

Creation: Nature of right to use 


streets for motor-bus transporta- 
tion 777 
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References in hea’ 
and in plain type to 
LIENS 

See Brokers, Mortgage 
LIMITATION OF ‘ACTIONS 

See also Conspiracy, Criminal Law. 
Particular actions: Actions for com- 
ous and prospective injury to 
574-601 
Accrual of action: Action for pro- 
spective injuries to land: caused 
by privileged conduct of defend- 
ants 584-589 
— which defendant can not pre- 
vent 574-577, 582-584 
Alternative actions for continuing 

wrongful injuries to land 
577-580, 589-601 
Consequential damages: liability 
for original negligence being 
barred 272 
New promise and part payment: 
Indorsement of part payment on 
a note 


INDEX-DIGEST 


920!, 


in italics to Notes and Boox REVvIEws; 


Operation and effect: As bar to 
tenant in common 160 
Barred claim as a basis for relief 


775 

Conspiracy: does not bar evidence 
of prior existence of continuing 
crime 1124 
Equitable right of subrogation cut 
off by limitation of right of 


reimbursement 260 
Right to set-off against legatees or 
heirs 386 


LITERARY PROPERTY 
Alteration of title by grantee of 
motion picture rights of a story 
776 
Rights of author when his name 
and the title of a story which he 
had sold to a motion-picture pro- 
ducer are used in connection 
with a different story not of his 
authorship 776 


M 


MANDAMUS 
Persons subject to mandamus: 
County commissioners 502 
Public service companies 
368, 392 
~ Acts subject to mandamus: Division 
of county into equally populated 
districts 777 
Levying tax to pay specific sum 
due from a county 502 
Mandamus to compel operation by 
street railway 368, 392 
Proceedings: Lack of “ clean hands ” 
as a basis for denying the writ 
273 
Legislative regulation of mandamus 
in inferior federal courts 1083 
Writ of error to judgment award- 
ing — not a stay of pro- 
ceedin 502 
MANDATORY INJUNCTION 
See Injunctions. 
MARITIME LIENS 
Nature and scope: Effect of Act of 
1910 and Merchant Marine Act, 
1920, upon preéxisting law 
15-17, 48 
Claims giving rise to liens: Advances 
to discharge liens 23-25 
Defeat of lien under Act of 1910 
by known limitation of authority 
of one ordering supplies 
43-47 
Duty of supplyman to inquire as 
to authority of one ordering 
goods 33-39 


Insurance under Act of 1910 and 
Merchant Marine Act, 1920 
22-23 
Persons whose orders may create 
lien under Act of 1910 and Mer- 
chant Marine Act, 1920 
31-43 
Stevedoring under Act of 1910 
and Merchant Marine Act, 1920 
20-22 
Supplies furnished: overgrowth of 
privilege of claiming lien checked 
534 
Towage under Act of 1910 and 
Merchant Marine Act, 1920 
18-20 
Enforcement of liens: Construction 
of “furnishing to a vessel” in 
Act of 1910 26-31 
Federal Maritime Lien Act “ not 
to affect existing rules of laches’’: 
clause construed 761-762 
Law governing lien for necessaries 
obtained in foreign port 1134 
Whether governed by law of forum 
or law of place of creation 
23-25 
Loss of liens: Rule of laches under 
Federal Maritime Lien Act for 
domestic vessels within the state 
761 
Waiver of lien under Act of 1910 
47-48 


MARKETING AGREEMENTS 
See Specific Performance (Afirma- 


tive Contracts). 
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References in hea 
and in plain type to hacene 
MARRIAGE 

Validity: Foreign marriage after 
divorce under statute ape 
remarriage 913 

Jurisdiction for nulli- 


150 
MASTER “AND SERVANT 
See also Workmen’s Compensation 
Acts. 
Assumption of risk: Extension of 
doctrine to analogous relation- 
ship of landlord and tenant 775 
MAXIMS 
Abuse: Limitations on the require- 
ment of “clean hands” in 
mandamus proceedings 273 
Nature: “Clean hands”: applica- 
tion of doctrine in divorce suit 


I 
MECHANIC’S LIENS 
Relative rights of contractor’s surety 
and mechanic lienholders in un- 
paid balance due on building 
contract 634 
MORTGAGES 
Nature: Position of corporate bond- 
holders of insolvent corporation 
207-209 
True nature of interest of corporate 
bondholder is that of owner 
210-211 
Rights of mortgagee: Position of 
corporate bondholder in _busi- 
ness world 201-213 
Foreclosure: rights of mortgagee: 
Actual position of corporate bond- 
holder of insolvent corporation 
207-209 


INDEX-DIGEST 
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eee to LEADING ARTICLES; in italics to Notes and Book Reviews; 


Destination of money in sinking 
fund in event of foreclosure of 
corporate mortgage 3904 

Priorities: Practical considerations 
in determining strength of bond 
issue 202-209 
Priority of subsequent charges over 
mortgage 203-206 
MOTOR-BUS TRANSPORTATION 
See Franchises, Highways, Licenses, 
Municipal Corporations. 
MUNICIPAL CORPORATIONS 
Nature and creation: Distinction be- 
tween private and governmental 
functions 159 
Powers and functions: Power of 
civil service commission to grant 
a rehearing 390 
Legislative control: Taxation of 
water supply as impairment of 
obligation of contract 159 
Judicial control: Power of court to 
investigate motives of pisses 
assembly 
Debts and contracts: Estoppel 
in county bonds: 
159 
Police power and regulations: Motor 
bus transportation 
Franchises and licenses: Nature of 
right to use streets for ome 


transportation 
Actions: No recovery for libel ian 
slander 158 
MUTUALITY 
See Assignments, Contracts, Specific 
Performance. 


N 


NEGLIGENCE 
See also Contributory Negligence, 
Limitation of Actions. 
Duty of care: Hospitals and other 


charitable organizations: liabil- 
ity for negligence 263 
Defenses: Assumption of risk by 
tenant when landlord has cove- 
nanted to repair 775 

NEW TRIAL 
Grounds: Statement in verdict in- 


dicating jury’s erroneous meas- 
ure of damages as ground for 
new trial 510 
NOTICE 
See Choses in Action. 
NOVATION 


What constitutes: Issuance of new 


non-negotiable warehouse receipt 
for old receipt made invalid by 


prior issuance of negotiable 


receipts 278 
NUISANC 
See also Constitutional Law, Police 
Power. 


What constitutes: _ Theory of the 
“ permanent nuisance ’ 
589-593 
Trespass and nuisance 581 
Equitable relief: Consideration of 
ublic convenience in suit for 
injunction to restrain continuing 
injury to realty 587-590 
Injunction to restrain continuing 
injury to realty 577-579 
Recovery of damages: Nature of 
action for prospective injury to 
realty from continuing or “ per- 
manent nuisance ’ 
577-580, 589-601 


| 
| 
| 
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and in plain type to 'ASES. 


Accrual of actions: Time of accrual 
of action for prospective damage 


from continuing injury to land 
577, 580, 589-601 


P 


PARENT AND CHILD 
In general: Parent’s liability for 
injuring child 275 
Services and earnings: Right of 
child’s mother to its earnings 
during lifetime of father 505 
PAROL EVIDENCE RULE 
Construction of documents: Declara- 
tion of intention: admissibility 
as basis of construction 278 
Wills: extrinsic evidence to inter- 
pret testator’s meaning of a 
articular word 278 
PARTNERSHIP 
See also Conflict of Laws, Constitu- 
tional Law, Joint Adventures. 
Nature of partnership: Entity 
theory: in general 795-798 
— jurisdiction over firm as entity 
793-833 
Position of a partnership under the 
Bankruptcy Act 614, 621 
Rights, duties, and liabilities of 
partners inter se: Authority of 
one partner to enter an appear- 
ance for the firm 832 
Rights and remedies of creditors: 
Action on a foreign judgment 
against a partnership where not 
all partners were served 
793-835 
Against non-adjudicated partner of 
partnership discharged in bank- 
ruptcy 614, 621 
Remedies where no personal juris- 
diction over all partners 
793-833 
Retirement and admission of part- 
ners: Effect of subsequent 
change of personnel on judg- 
ment against a _ partnership 
limited to execution out of firm 
assets 831 
Pleading and procedure: Actions 
against partnerships in their 
firm name 793-804, 808-815 
Effect of appearance in the firm 
name 793-795, 811-812, 832 
Method of suing on statutory 
judgment against partnership in 
its firm name in a jurisdiction 
having no such statute 


794, 822-823 

PARTY WALLS 
Covenant to share cost of wall if 
used as a real covenant 308-317 


Nature of adjoining owners’ rights 
in wall on boundary line 305 
Non-builder who agrees to pay for 
wall upon use comparable to 
covenantor under equitable ser- 
vitude 312, 314 
Party wall agreements: as real cove- 
nants 301-322 

— excepted under New York rule 
that the burden of a covenant 
may not run with the fee 318 

— legal theory and judicial practice 
301 

Theory of future passage of title to 
boundary wall upon payment 

for use as agreed 309 
Whether the burden of a covenant 
to pay for the use of a party wall 

“ touches or concerns the land ” 


308-309 
PASSENGERS 
See Carriers. 
PATENTS 
In general: Effect of federal “ anti- 
trust laws ” on combinations be- 
tween applicants for patents 
1142 
Forfeiture of the right to patent 
through unexcused delay 
482, 502 . 
Purpose of the patent laws 


484, 502 
PHYSICIANS AND SURGEONS 
Effect of statute of limitations upon 


action for malpractice 272 
PLEADING 
Theory of complaint as sole ground 
of recovery 394 
PLEDGES 


See also Brokers. 

Tortious disposal by pledgee: Stock 
brokers 860 

Rights of third persons: Contribu- 
tion between owners of stock 


wrongfully pledged 877 
POLICE POWER 
See also Constitutional Law. 
Nature and extent: Constitutional 


limitations upon revocation of a 
license 919 

Constitutionality of zoning 
83 


4-859 
Purposes of zoning regulation 

839-840 
Relation of zoning to law of 
836, 841-842 


nuisances 


| 

| 
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and in plain type to 


Relevance of effect on value of 
individual piece of property in 
determining constitutionality of 
zoning 847-850 

Set-back requirements in zoning 
regulations 851-853 

Statutes prohibiting teaching of 
foreign languages unconstitu- 
tional I51 

Zoning as an exercise of police 
power: not eminent domain 

835 

Interest of public order: Statutes 
rohibiting teaching of foreign 
anguages unconstitutional 151 
Interest of public safety: Restrictions 
on height of buildings 390 
Interests of public taste: Regula- 
tion of height of buildings for 
aesthetic purposes 390 

Zoning regulations: relevance of 

aesthetic considerations 
857-858 
Regulation of business: Theatre 
tickets: regulation of resale 


rice 1125 
POWER OF ATTORNEY 
“ Power coupled with interest”: 
’ what constitutes 253, 261 
POWERS 
Execution: Intention to execute 
special power 511 
Knowledge of existence of power 
held requisite to valid exercise 
by will 511 
Validity: Possibility of appointment 
to invalid object 277 
PROBATE 
See Powers, Trusts. 
PROCEDURE 
See also Constitutional Law, Law and 
Fact, Trial. 
Continuation of action in name of 
assignor after assignment of 
cause of action pendente lite 


PROCESS 

Service on non-resident individual: 
Exemption of witness served in 
individual and_ representative 
capacities 631 
Service on foreign corporation: Privi- 
leges of non-resident witness 
from service as officer of cor- 
oration 631 
Service on domestic corporation: 
Privileges of non-resident witness 
from service as officer of cor- 
oration 631 

PRO TE CAUSE 


620 


In general: Question for jury or 
court 391 
Active cause: Intervening act ac- 
tively caused by defendant’s 
act 391 
Passive cause: Failure of carrier to 
require surrender of bill of lading 
as proximate cause of injury to 
subsequent holder 908 
Omission of contractual duty 
created by ambiguous wording of 
condition in insurance policy 
626 
Foreseeability: Intervention of neg- 
ligent act of third party 391 
Intervention of wilful act of third 
rson 391 
Risk of alteration of an unsurren- 
dered bill of lading by holder to 
whom goods have been de- 
livered 908 
Whether intervening negligent act 
foreseeable a question for the 


jury 391 
PUBLIC OFFICERS 
Nature of public office: Power of 
executive to remove “ for cause ”’ 
631 
Eligibility to office: Insane person 


384 
PUBLIC POLICY 
See Charities. 
PUBLIC UTILITIES 
See also Carriers, Constitutional Law. 
Duty to serve: Obligation to con- 
tinue unprofitable service 
368, 392 
Regulation: in general: Injunction 
against the giving of free rides 
by a competing bus company 


395 

Malevolent free competition en- 
joined 395 
Regulation of car service to bitu- 


minous mines 753, 773 
Regulation of terminal facilities 
i 377, 381 
Regulation: rates: Function of 
judicial and administrative bod- 
les in rate-making 366, 382 
Reproduction cost as basis for 
valuation in rate-making 
290-300 
Reproduction cost as evidence of 
value in rate-making 174-200 
Regulation: valuation: Elements 
of reproduction cost in figuring 
value 437-457 
Reproduction cost as basis for 
rate-making 457-463 


|| 
q 
q 
| 
‘ 
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Q 


and in plain type to 


QUASI CONTRACTS 
Recovery for benefits conferred with- 
out contract: Money paid in 
consideration of oral promise to 
transfer land 662 


QUO WARRANTO 
National banks: liability to quo 
warranto by state 899, 907 


R 


RAILROADS 
See also Carriers, Constitutional Law, 
Interstate Commerce, Public Utili- 
lies. 
State regulation: in general: Effect 
of Transportation Act of 1920 
888 
Regulation of terminal facilities 
4 377, 381 
State regulation: rates: Reproduc- 
tion cost as basis of valuation 
for rate-making purposes 
290-300, 457-463 
Valuation of property by eee: 
duction cost: elements involved 


437-457 
Valuation theories: Supreme Court 


views 
Federal regulation: rates: 


289-300 
Recap- 
ture of excess earnings in inter- 
state and intrastate commerce 
under Transportation Act of 


1920 152 
RATES 
See Carriers, Public Utilities, Rail- 
roads. 
REAL PROPERTY 
See Damages, Eminent Domain, In- 
junctions, Limitation of Actions, 
Nuisance. 
RECEIVERS 
Nature and grounds of receivership: 
Jurisdiction of equity to appoint 
a receiver of a solvent private 
corporation 267 
Management and disposition of prop- 
erty: Compensation of receiver 
out of receivership funds when 
receiver erroneously appointed 
502 
Actions: Suit against stockholder for 
stock subscription fraudulently 
obtained 767 
RECORDING AND’ REGISTRY 
LAWS 
Effect: in general: Effect of record- 
ing prior mortgage after creation 
of later unrecorded mortgage 


Notice by record: Constructive 


notice to one not a subsequent 
purchaser 160 
RELEASE 
Operation: Effect of release to as- 
signor of assignee’s interest in 
cause of action after assignment 
endente lite 620 
REPLEVIN 
Recovery upon replevin bond. for 
depreciation 632 
RESCISSION 
Rescission for fraud: Failure to dis- 
close when dealing with an illi- 
terate person as ground for 
rescission 155 
Stock subscriptions obtained by 
fraud: effect of insolvency of 
corporation on_ stockholder’s 
right to rescind 767 
RES JUDICATA 
See also Stare Decisis. 
What judgments are conclusive: 
Award of State Workmen’s Com- 
pensation Board 778 
Binding effect of an overruled 
judgment 421 
Habeas corpus: application of 
doctrine to that proceeding 774 
Matters concluded: Bankruptcy pro- 
ceeding: status of bankrupt 
Equitable defense not raised in 
action at law 629 
Jurisdictional facts 778 
Proceedings in rem: as to those 
not parties 496 
Separate convictions for playing 
different poker hands at one 
sitting gi2 
Persons concluded: Award in favor 
of sole beneficiary under state 
statute as bar to suit by personal 
representative on inconsistent 
theory under federal statute 778 
Binding effect of an overruled de- 
cision 421 
Creditors not parties to bank- 
ruptcy proceeding are not con- 
cluded as to facts or subsidiary 


questions of law 496 


&§ 
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RESTRAINT OF TRADE 
Sherman Act: in general: Combina- 
tion of organizations of labor and 


capital 633 
_ Factors affecting reasonableness of 
restraint 633 


Sherman Act: competitors’ agree- 
ments: Combinations between 


RULE AGAINST PERPETUITIES 

In general: Contingent remainders to 
survivors for life 1143 
Interests subject to rule: Equitable 
contingent remainders in per- 
sonalty 1143 

Rule inapplicable to party wall 
agreements postponing enjoy- 


_— for patents 1142 ment of non-builder 312-313 
REVIE Charitable gifts: Testamentary gift 
See Appeal and Error. in trust for charitable corpora- 
REVOCATION tion not in being 275 
See Agency. 
S 
SALES Mutuality in New York 162 


See also Letters of Credit. 
Conditional sales: in general: Right 
of seller against bona fide pur- 


chaser from buyer 1144 
Right of seller against trustee in 
bankruptcy of buyer 1144 


Conditional sales: recording: Effect 
of unrecorded conditional sale 
against landlord  distraining 
goods in hands of buyer _—161 

Uniform sales act: Measure of dam- 
ages for breach of executory con- 
tract of sale 


779 
SCHOOLS AND SCHOOL DIS- 
TRICTS 


Statutes prohibiting teaching of 
foreign languages unconstitu- 
tional I51 

SEAMEN 
See Admiralty. 
SECURITY 

See Morigages. 

SET-OFF AND COUNTERCLAIM 

Equitable set-off: by surety against 


insolvent principal 506 
Right of a isle ant to take a non- 
suit on a counterclaim 503 
SHIPPING 
See Admiralty. 
SOVEREIGN 
In general: Rights of a sovereign 
capable of subrogation 259 
Immunity: No subrogation to sov- 
ereign’s immunity 259 


SPECIFIC PERFORMANCE 
Nature and scope: Contract to 
adopt and devise 504 
Mutuality as a basis of A 
162 
Affirmative contracts: Codperative 
marketing agreements 145, 162 
Defenses: Hardship on innocent 
third party in contract to adopt 
and devise 504 


Want of mutuality of remedy 


145, 162 
STARE DECISIS 
See also Jurisprudence (System of 
Law) (Sources of Law). 
Application in cases of constitutional 


construction 420-421 
Application in courts of last resort 
409-430 


Application in criminal cases 418-419 
Application in matters of procedure 
388, 420 

Application where contracts or rules 
of trade are involved 415-416 
Application where no vested rights 


are involved 416-417 
Application where the status of 
property is involved 414-416 


Flexibility of the doctrine 409-415 
Protection from acts done under a 
decision subsequently overruled 
422-428 
Rule that the last judicial pronounce- 
ment was the law from the begin- 
ning, as part of the doctrine of 
stare decisis 429-430 
STATES 
Relation to federal government: 
Constitutionality of state statute 
forbidding the establishment of 
branch banks as applied to 
national banks 899, 907 
STATUTE OF FRAUDS 
Interest in lands: Admissibility of 
parol evidence to show a con- 
veyance to have been gratuitous 


655 
Effect of possession, improvement, 
and part payment 394 


ts: Effect of statute in pre- 
venting proof of oral trust in 
conveyance of land 656-670 
Part performance: Effect of posses- 
sion, improvements, and part 
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payment on oral contract to 


convey 394 
Indorsement of credit upon a note 
920 


Operation and effect: Recovery for 
loss of unenforcible resale con- 


tract 1136 
STATUTES 
See also Income Taxes. 
Construction: general principles: 


Construction of state statutes by 
federal courts 1129 
Construction with reference to 
English constitutional history 


5°5 

History of interpretation of legis- 
lative intent in fourteenth cen- 
tury 523 
Relation of enactment to existing 
law in fourteenth century 524 
Construction: particular classes of 
statutes: Statute allowing ap- 
peal by state after habeas corpus 


proceeding 505 
Construction: particular statutes: 
Act of 1831: declaratory of con- 
tempt 1029-1038 
Clayton Act: jury trial of con- 
tempts 1038-1042 


Federal Income Tax Act 1-14 
National Bank Act: state prohi- 
bition of branches 899, 907 
Statutes prohibiting teaching of 
foreign languages unconstitu- 


tional 151 
Transportation Act of 1920 ©: 888 
U.S. Rev. Stat., § 3224 255 


Federal Statutes: A summary of 
federal legislation dealing with 
the inferior federal courts 


1059-1100 
STREET RAILWAYS 
See Carriers. 


STREETS 


See Highways, Municipal Corpora- 
tions. 
STUDY OF LAW 
Should a course be given in legal 
research and bibliography 791 
SUBROGATION 
Insurer subrogated to shipper’s right . 
against carrier gor, 918 
Gratuitous assignee of pledged in- 
surance policy subrogated to 
pledgee’s right against assignor 


917 

Rights to which surety on a building 

contract is subrogated 634 

Theory of subrogation 259 

SURETYSHIP 

Surety’s rights: indemnity: Equita- 

ble set-off of surety of insolvent 

principal before payment 506 

Surety’s rights: subrogation: Build- 

ing contracts: unpaid balance: 

relative rights of contractor’s 

surety and mechanic lienholders 

634 

Limitation of right of reimburse- 

ment cuts off right of —— 

260 

Rights of the sovereign to which a 
surety may be subrogated 

259 

Subrogation after part payment in 

the estate of bankrupt principal 


392 

Whether surety on bail bond can be 
subrogated to rights of the sov- 
ereign 259 
Surety’s rights: in bankruptcy of 
principal: Proof of blame when 
part payment made by surety 
392 

Co-sureties: Right of one co-surety 
to participate in security fur- 
nished other co-surety by party 
other than principal debtor 505 


T 


TAXATION 

See also Constitutional Law (Legis- 
lative Powers: taxation) (Equal 
protection of the laws), Income 

Taxes, Inheritance Taxes. 
Nature of taxes: Excises: whether 
their character as excises is 
altered by retroactive provisions 
694-698 
Stock dividends under Federal In- 
come Tax law 7-14 
Taxes on income 1-14 


Taxes on occupation of severing 


natural resources 


Under Bankruptcy Act of 18098 
taxes are debts 380 
Power to tax: in general: Retroac- 
tive direct taxation: validity 694 


Power to tax: state: Retroactive 
excise taxation 699 
Power to tax: federal: Excises: 


constitutionality of retroactive 
excise taxation 694-704 
Statutory restriction on assess- 
ment and collection 255 
Property subject to taxation: Divi- 
dends paid in property taxable 
under Federal Revenue Act 
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Income as property 2 
Federal estate tax on property 
appointed under a general wr 

2 

Realized capital gains as income 
3-14 

—" of dividends in liquida- 
5 


Taxability of stock dividends 
7-14 
Taxation of articles sold in — 
packages 
Persons subject to taxation: Penal 
ties for late payment of income 
tax not recoverable against bank- 
rupt estates 380 
Whether bequest to executor tax- 
able as legacy or as professional 
services under Federal Income 
Tax 393 
Franchise tax: Value to be assigned 
to no one value stock for pur- 
oses of the tax 472-474 
Stock transfer tax: Value to be 
assigned to no par value stock 
for purposes of the tax 472 
Collection and enforcement: En- 
joining the assessment and col- 
lection of federal taxes 255 
TENANCY BY THE ENTIRETY 
See Husband and Wife. 


THEATRES 
See also Constitutional Law, Police 
Power. 
Restriction on the resale price of 
theatre tickets 1125 
TORTS 


See also Admiralty, Contributory 
Negligence, Libel and Slander. 
Liability without intent or negligence: 
Unconscious driver of automobile 
not liable 163 
Interference with business or occu- 
pation: Combination of pub- 
lishers to force wholesale news 
dealer to cease supplying retailer 


163 
Decisions based on catch words 

143 
Justification: in general 144 


— by “‘ direct trade interest ” 163 
— motive as affecting aesguer™ 


Objects that may justify interfer 
ence 144 
Unusual cases of tort liability: In- 
ducing breach of contract be- 
tween principal and agent 509 
Liability of unconscious 
automobile 
Dangerous premises: Duty of male 


owner to trespassing children in 
respect to dangerous defect due 
to independent contractor 508 


8| TREATIES 


See International Law. 
TRESPASS TO REALTY 
See Damages, Eminent Domain, In- 
junctions, Limitation of Actions. 


See also Appeal and Error. 
Taking case from jury: Demurrer to 
- , evidence 763 
Motion for judgment notwith- 
standing the verdict 763 
Power of legislature to prohibit 
directed verdict 
Province of court and jury: Validity 
of statute prohibiting directed 
verdict 510 
Verdicts: Failure to make a finding 
on certain counts as an incon- 
sistent verdict 627 
Unnecessary statement in verdict 
as evidence of jury’s adoption of 
erroneous measure of damages 


TROVER AND CONVERSION 
See Brokers, Carriers (Goods: bills 

of lading), Liens, Pledges. 

TRUSTS 
See also Charities, Constructive Trusts, 
Wills. 

Creation and validity: Oral trust in 
land devised by will 670-690 
Power of appointment: possibility of 
appointment to invalid object 277 
Rule against perpetuities: whether 
contravened by gift to executors 
in trust for charity when in- 
corporated 275 
Trusts for accumulation of income 
637 
Cestui’s interest in the res: Law 
governing descent 498 
Right of cestui to require reasonable 
exercise of trustee’s express dis- 


cretionary powers 920 
When does beneficiary’s right vest 
in a constructive trust 153 


Following trust property: Acquisi- 

tion of traceable product of res 

by constructive trustee 907 

Stockbrokers’ bankruptcies 882 

Powers and obligations of trustees: 

Judicial review of trustee’s exer- 
cise of discretionary powers 


920 
Restraints on alienation of cestui’s 
interest: Nature of an equitable 
interest subject to a restraint 


against alienation 635 
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Resulting trusts: Conveyance to 
husband for consideration fur- 
nished by wife g21 

Conveyance to one who pays con- 
sideration as a ban on a resulting 
trust in favor of another 394 


Want of consideration as ground 
for resulting trust 655-656 

Cy prés doctrine: Invoked to cir- 
cumvent rule against perpetui- 


U 


UNFAIR COMPETITION 
Interference with the making of 
_ contract: Line between lawful 


and unlawful interference 163 


ties 275 
USES 

Resulting uses upon gratuitous con- 

veyances 653-655 


V 


VALUATION OF PROPERTY 
See also Carriers, Public Utilities, 
Railroads. 
Reproduction cost: Elements in- 
volved in requiring reproduction 
cost 431-463 
Importance of market in use of 
reproduction cost as test 


45: 
VENDOR AND PURCHASER 


Rights and liabilities in general: Bur- 
dens imposed on one asserting 
equitable ownership 162 

Remedies of vendor: Specific per- 
formance against assignee of 
vendee 162 

VERDICT 
See Jury, Trial. 


2-457 | VETO 


Effect of partial veto 382 


W 


WAGERING CONTRACTS 
Acquisition of title to money by 
winner at cards 768 


In general: Claims by American 
civilian nationals to payment of 
damages for injuries caused by 
acts of Germany during the 
world war 492 

Effect on commercial relations: Re- 
covery for increased insurance 
——— due to war risks denied 

y German-American Mixed 
Claims Commission 492 
WAREHOUSEMEN 

Warehouse receipts: Liability to 
transferee of non-negotiable re- 
ceipts when negotiable receipts 


are issued before notice of 
transfer 278 
Uniform Warehouse Receipts Act: 
39 278 
42 278 
52 278 
WATERS 
Natural watercourses: riparian 
rights: Essential features of 


riparian system as distinguished 
from appropriation system 602 
Subterranean and percolating waters: 
Application of principles of ripa- 


rian law of natural watercourses 
to percolating waters 605 
Diversion to lands beyond artesian 
district of origin 602, 636 
Origin of the American doctrine 
of reasonable use 603 
Whether diversion of artesian 
waters beyond overlying lands 
is unreasonable use 604 
Appropriation and prescription: 
Rationale of appropriation system 


as it exists in the West 602 
WILLS 
See also Constructive Trusts, Powers, 
Trusts. 
Construction: in general: Con- 


structive trusts based on prom- 
ises made to secure bequests, 
devises, or intestate succession 
153 
Executory limitations over on 
death or death without issue 
1137 
Former testamentary documents 
admissible in order to clear up 
an ambiguity in the testator’s 
language 278 
Gifts to a class 636 
Gift to grandchildren upon the 
youngest’s attaining twenty-one 


637 
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Parol evidence to interpret testa- 
tor’s meaning of a yer” 
word 

Construction: particular words: a Tt 
any” held to negative knowl- 
edge of existence of a power 

511 
“Without leaving lawful issue ” 


512 
WITNESSES 
Examination: Right of a defendant 
to cross-examine a a 
780 
Privilege against self-incrimination: 
Bankrupt’s privilege as to books 
containing incriminating evi- 
dence 140 
Bankrupt’s privilege as to incrimi- 
nating schedules 141 
Deception tests as violating the 
privilege. 1138 
Disadvantage of privilege in teak 
ruptcy proceedings 141 
Duty of court to instruct bankrupt 
concerning privilege 141 
Effect of § 70 of Bankruptcy Act 
upon privilege in bankruptcy 
proceedings 142 


Safeguards against abuse of privi- 
lege in bankruptcy proceedings 
141 

Statute providing against use of 
incriminating testimony on sub- 
sequent trial for crime or penalty 


142 
Taking shoes from accused for com- 
arison with footprints 16 


wo COMPENSATIO. 


See also Admiralty, Judgments, Res 
Judicata. 

Theory and constitutionality: Con- 
stitutionality of particular deci- 
sions under Workmen’s Com- 
pensation Acts 624 

Contract as basis of extra-terri- 
torial effect is fictitious . 
375, 39 

Nature of liability 375, 306 

*¢ Arising out of employment”: Un- 
reasonable methods of employee 
beyond scope of employment i, 

Personal injury”: “accident 

Compensation for disfigurement 
922 
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